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VIA CERTIFIED MAIL 70192280000037270266 delivered 2/8/2020 9:13am  

Ms. Zima Creason 
Clerk, San Juan Unified School District  
c/o Ms. Nan Roux, Executive  
 Assistant to the Superintendent 
3738 Walnut Avenue 
Carmichael, CA 95608 

Re: Petition to Comply with the California Voting Rights Act (CVRA) 

Dear Trustee Creason: 

Neighborhood Elections Now, representing Latino, African-American, and Asian 
voters in San Juan USD, has asked the Bay Area Voting Rights Initiative to send this 
notice that the District may be in violation of the California Voting Rights Act (CVRA).  
The at-large method of electing trustees has impaired the ability of San Juan USD’s 
Latino and African-American minorities to elect candidates of their choice (or at least to 
influence the outcome of trustee elections in coalition with other language and racial 
minorities protected by the CVRA).   

Independent of the CVRA, San Juan USD is simply too big to elect at-large.  
Except for San Francisco USD, it is the largest school district in the state not to elect its 
trustees from single-member districts.1  With one brief exception, it does not appear that 
any California city with a population as large as San Juan USD has ever elected its 
council at-large.2  In 2018, a non-presidential year, minority candidates in San Juan USD 
were defeated after winning as many as 40,593 votes, more than twice as many votes as 
in takes to be elected in minority trustee areas within Los Angeles Unified, the nation’s 
second largest school system.3  Two years earlier, the burden of running at-large 
deterred candidates from even contesting the election.   

Single-member constituencies will make trustee elections more competitive, to 
the benefit of voters of all races.  Most critically, a more representative school board will 

 
1 San Francisco is not an appropriate model.  Since less than 7% of the District’s population is of school 
age, compared to 15% of San Juan USD, its enrollment barely exceeds yours. 
2 That exception, Los Angeles, abolished single-member districts from 1910 to 1925 in what many 
historians view as an attempt to exclude European immigrants and first-generation citizens from public 
service.   
3 We do not endorse LAUSD’s conduct of elections in non-even years, which lowers turnout, but 
candidates in high-minority neighborhoods typically win with less than 17,000 votes. e.g., Kelly 
Fitzpatrick-Gonez for District 6 in 2017. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=14.&chapter=1.5.&lawCode=ELEC
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benefit students.  It will have the experience and accountability necessary to improve 
the performance of schools in every neighborhood. 

Trustee areas are based on population.  Immigrant and minority areas typically 
have more persons who are not yet 18 or not yet citizens; Latino and Asian turnout is 
low even among those who are eligible.  But the needs of these neighborhoods are at 
least as great as any in the District.  Creating trustee areas gives them an equal voice on 
the Board, knowledgeable of their particular needs.  Trustee area elections will ensure 
that whenever a difficult choice must be made, the Board has a trustee who is 
committed and accountable to each affected neighborhood.  Even when there is 
contention over limited resources, each interest will entrust their member to represent 
their needs, interests, and values. 

LOW-INCOME NEIGHBORHOODS ARE UNDERREPRESENTED ON THE BOARD 
AND HAVE BEEN DISSERVED BY BOARD POLICIES 

Dr. Gary Orfield of UCLA’s Civil Rights Project has singled out Sacramento, and 
San Juan USD in particular, for its well integrated schools and communities, citing data 
from the 1990s.4  More recently, however, he agreed with the Sacramento Bee that San 
Juan USD was no longer exempt from the socioeconomic inequity in California’s 
educational system.5  The Bee recently wrote a series of articles about Encina High’s 
“steady decline,” notwithstanding the “nurturing environment and supportive teaching 
staff, struggling to serve a student body of refugees and children living in poverty.”6   

San Juan USD pioneered policies to allow students able to obtain transportation 
to opt out of neighborhood schools before any state or federal regulation promoted 
greater choice in school attendance.  When the Board eliminated almost every limitation 
on school choice in 2006, former San Juan USD trustee Thomaysa Glover warned that it 
could lead to the decline of schools such as Encina, which is exactly what has occurred.7   

 
4 “Black and Latino students on average attend well-integrated schools with around two-fifths black, 
Latino, and Indian students, and three-fifths white and Asian students…. When Time magazine asked 
The Civil Rights Project to identify the nation’s most residentially integrated big city after the 2000 
Census, we computed a number of indices and gave that label to Sacramento, thus it is not surprising that 
the entire metro area looks different from the many extremely stratified regions of California.” 
Segregating California’s Future, May 2014 Civil Rights Project, at 46. 
5 “The choice to leave some schools behind - Encina Preparatory High School, which counts a Nobel Prize 
winner among its alumni, straddles rich and poor neighborhoods in Arden - but open enrollment creates 
socioeconomic disparities,” Sacramento Bee, November 17, 2019, Author: Sawsan Morrar and Phillip 
Reese,p. 1A 
6 “California’s schools are among the most segregated in U.S. What can be done about it?” Sacramento 
Bee, November 25, 2019; “Editorial - Sacramento needs to integrate its schools,” Sacramento Bee, 
December 1, 2019. 
7 https://edreform.com/2006/06/improving-public-school-choice-in-california/ 

https://edreform.com/2006/06/improving-public-school-choice-in-california/
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Traditionally, the geographic size and diversity of San Juan USD has been one of 
its great strengths.  The historical legacy of a well-integrated community will likely 
spare San Juan USD from the spiral of segregation and financial decline that drove West 
Contra Costa USD into bankruptcy.   But the District must support all neighborhoods.  

There is a public perspection the Encina is shortchanged compared to nearby Rio 
Americano High School, which is located in one of SJUSD’s wealthiest neighborhoods.  
Niche shows how dramatically property values varies based on their proximity to the 
respective schools.    

 
 

Great Schools, which attempts a more rigorous visualization of data from the 
CDE dashboard and from benchmarks from the National Center for Education 
Statistics, rates Encina a “1” and Rio Americano an “8.” 
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As the Department of Education recently wrote: 

Schools and neighborhoods are symbiotic… Neighborhoods matter for 
schools….  Schools [are] causal agents that independently affect communities. 
They impact housing values; they serve as polling stations; they offer common 
space for civic events; they provide subsidized lunches to poor children; they 
initiate community outreach and educational opportunities; and they instruct 
and encourage students to apply their education outside the classroom. If schools 
did not impact communities, school closures and redistricting would not be such 
contentious events.8   

In 2006, voters in Sacramento City USD recognized that many of its trustees lived 
in a suburban area southwest of the city.   With the strong support of the teachers’ 
union, the voters overwhelmingly approved the transition to trustee areas.  The 

 
8 Institute for Education Studies.  Sidestepping the Box: Designing a Supplemental Poverty Indicator for 
School Neighborhoods, Nov. 2018 (NCES 2017–039) at 4-5. 
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concentration of trustees in San Juan USD is less extreme than in some other districts, 
but the minority communities (especially those west of Watt Avenue) still need equal 
representation.  This map shows incumbents as yellow dots, former incumbents as red 
dots, and candidates since 1992 as blue dots.   (The majority of the 55 candidates no 
longer live in the District or cannot be associated with current voter registration 
records.) 
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THE CALIFORNIA VOTING RIGHTS ACT 

 A majority of San Juan students are white and not Latino.  But a more substantial 
majority (about 77 percent) of those who are 
eligible to vote are white.  Minority voters 
are concentrated in some neighborhoods, so 
state and federal law protects their voting 
power from being diluted by winner-take-all 
systems that allow a larger geographic area 
to choose an entire legislative body at-large.   

 Thirteen percent of San Juan’s eligible 
voters are Latino.  If all these voters were in 
a single corner with one-fifth of the District’s 
population, Latinos could argue that the at-
large system had impaired their ability to 

elect a candidate of their choice.  In such cases, 
Section 2 of the Federal Voting Rights Act 
requires a majority Latino trustee area.  We 
have conducted a statistical survey of the 
district, and it does not appear likely that it is 
possible to create a majority Latino trustee 
area.   There is some prospect for a “coalition” 
trustee area combining protected groups, but 
this should be considered only in conjunction 
will other socioeconomic factors, such as 
income, education, employment, and language 
proficiency. 

 The CVRA has a lower hurdle, as it 
prohibits at-large systems that “impair the ability of a protected class to elect candidates 
of its choice or its ability to influence the outcome of an election.”  Elections Code, 
Section 14027.  As noted, the Latino community does not have a sufficient concentration 
to seek a majority Latino trustee area.  As such, it does not expect a trustee area that will 
effectively enable it to elect the Latino candidate of its choice.  Rather, it seeks to 
enhance “its ability to influence the outcome” of the election, working in coalition with 
other minorities and seeking support from sympathetic cross-over voters of all races 
who understand the particular needs of the minority trustee areas.  Elections Code, 
Section 14027, 14028(a).  No jurisdiction in California has successfully defended a claim 
based on the  

Even where a majority area is not possible, federal law prohibits any dilution of 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=14027.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=14027.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=14.&chapter=1.5.&lawCode=ELEC
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=14.&chapter=1.5.&lawCode=ELEC
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minority influence, intentional or not, that results from “packing” them into a single 
area or “cracking” a minority community by splitting in among multiple areas.  Race 
and Latino ethnicity should not be predominant factors in district and should be 
considered in conjunction with other socio-economic factors.  Asian communities in 
Folsom may be very different in income and education from Asian communities in 
Rancho Cordova.  The Board should focus on communities of all races that are 
underrepresented on the Board or have distinctive educational and economic 
characteristics.   A.B. 350 requires school districts to sequence their elections so that the 
minority trustee areas elect in the presidential cycle, especially when this is the next 
election, since minority turnoff falls off dramatically in gubernatorial cycles. Elections 
Code, Section 10010(b).9 

 The predicate for the CVRA is “racially polarized voting,” which means that 
“there is a difference… in the choice of candidates or other electoral choices that are 
preferred by voters in a protected class, and in the choice of candidates and electoral 
choices that are preferred by voters in the rest of the electorate.”  Elections Code, 
Section 14026(e).   This is a nearly universal phenomenon.  Latino families have 
different life experiences, different needs, and different values than other communities.  
Although they frequently vote in coalition with other minorities and with cross-over 
voters, their voting choices and behavior are different from those of non-Latino voters.  
We verified the existence of racial polarization between Latino and non-Latino, because 
the Legislature has published precinct counts of Latino voters, but not of African-
American voters.   African-Americans also have distinct needs and values,  
such as concerns about the criminal justice system.  Analysis of their voting behavior 
must either use proprietary data or vote counts based on eligible voters, rather than 
those who actually voted in the specific election.   Analysis of Asian voters is further 
complicated by heterogeneity within that group.   When they acquire citizenship, 
refugees in Arden-Arcade likely have different values and voting behaviors than a 
software engineer near Folsom.  As noted above, we believe that Latinos, African-
Americans and several Asian ethnicities vote in coalition, which would increase the 
degree of polarization above the level that we detected. 

 Until the last election, voters have had limited opportunities to elect Latino and 
African-American candidates.  Thomaysa Glover served until 2002, and was later 
appointed to the county board of education.  Until President Vallescaz ran in 2016, the 
only recent Latino candidate (in 2004) had received just 5 percent of the vote.  Since 
2012, there had been no trustee elected from West of Watt Avenue. 

 
9 “In determining the final sequence of the district elections conducted in a political subdivision in which 
members of the governing body will be elected at different times to provide for staggered terms of office, 
the governing body shall give special consideration to the purposes of the California Voting Rights Act of 
2001, and it shall take into account the preferences expressed by members of the districts.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=10010
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=10010
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=14026.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=14026.
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 We have analyzed the 2018 election and will produce evidence of racially 
polarized voting if necessary.  In order to promote consensus, it is our preference not to 
identify which candidates are favored and disfavored by Latino voters.   These data are 
easily misinterpreted.   If the community provides strong support one candidate, it is a 
statistical reflection that there will be a negative correlation with other candidates, 
including incumbents.  This does not reveal anything about the policies of the 
incumbent or their rapport with the Latino community – except relative to the 
candidate of choice.   Furthermore, the analysis does not always reveal how the 
candidates would perform under trustee area elections.   The reform fundamentally 
changes the rules of politics.  Able to run without District-wide recognition or 
substantial funding, a group of neighborhood-based candidates may gain an advantage 
over traditional challengers.  We have also analyzed the 2014 and 2010 elections, but 
they have limited probative value because none of the candidates were Latino.10 
 
 Plaintiffs have compiled and examined elections for trustee since 2000, which 
shows that Latino have favored and disfavored various candidates, none of whom are 
Latino.  While the evidence is compelling but it can be misinterpreted.  The fact that a 
candidate is statistically disfavored by the Latino community does not mean that he 
bears any animus or is not an effective representative for a segment of the District; a 
negative correlation may simply reflect the Latino community’s preference for a 
different candidate. 

Where there are no Latino candidates, the statute directs analysis at “electoral 
choices that affect the rights and privileges of members of a protected class.”  The 
clearest choice is the 2016 presidential contest, in which he nominee of a major party 
took positions that were widely perceived as adverse to the rights of Latinos.   

 The 2016 election also showed that Latino voters in San Juan USD differed 
significantly from the rest of the electorate on a number of ballot questions.  
Polarization was so significant that the traditional regression analysis produced results 
that were “out of bounds.”  In other words, there are not enough Latino voters to 
explain the disparity.  This almost certainly reflects that the fact that Latinos acted in 
coalition with African-Americans and Asians.  Together, they supported Propositions 
51 and 58 to a far greater degree than voters who were neither white nor Latino. 

 One way to visualize this polarization is to divide the precincts that had the 
lowest support for these propositions into quintiles.   Each precinct in the lowest fifth 
supported Proposition 51 by 60 to 67 percent, below the statewide average.  These 

 
10 The Legislative database considers Portuguese and Filipino to be European and Asian ancestries, 
respectively.  Iranians are also considered as a European by the census. 
 

https://ballotpedia.org/California_Proposition_51,_Public_School_Facility_Bonds_(2016)
https://ballotpedia.org/California_Proposition_51,_Public_School_Facility_Bonds_(2016)
https://ballotpedia.org/California_Proposition_58,_Non-English_Languages_Allowed_in_Public_Education_(2016)
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precincts had 7% Latino voters.  The precincts with the highest support for Prop 51 had 
only 8% more Latino voters, but voted 74 to 87 percent in favor.   We know that in most 
jurisdictions, Latinos supported Proposition 51 at very high levels, but the increase in 
Latinos is insufficient to explain the differential.   In San Juan USD, non-Latinos in high 
Latino neighborhoods were also disproportionately in favor of higher funding for 
education.  

LATINO SUPPORT FOR PROPOSITIONS 51 and 58 

 
The high level of polarization within San Juan USD is even more apparent in the case of 
Proposition 58, which repealed restrictions on bilingual education.

 
 Voters in non-Latino neighborhoods opposed this proposition, as did almost 
every Latino.  Whites and African-Americans in integrated neighborhoods supported 
their Latino neighbors on this issue of obvious importance to them.   The extreme 
nature of this polarization is a disturbing finding for San Juan.   Under winner-take-all, 
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the same high-turnout, segregated neighborhoods that opposed bilingual education 
have disproportionate influence in electing the Board. 

CRITERIA FOR CREATING TRUSTEE AREA MAPS 

 Election by trustee area is a long-term reform, unrelated to the any specific 
incumbent or any potential challenger.  This election cycle is a particularly opportune 
time to make the transition because candidates are more dispersed than they had been 
in previous cycles.  It also provides an opportunity to revise boundaries after the 2020 
election. 

 The size of each trustee area is based on total population, because San Juan USD 
serves all students and taxpayers, whether they are entitled to vote or not.  Latino 
neighborhoods may have great needs, but they often have larger than average numbers 
of residents who are not entitled to vote, either because they are not yet 18 years old or 
are not yet citizens.  Each area has 20 percent of the population and one trustee, even it 
has only 10 percent of the at-large vote.   

  As noted above, the sequencing of trustee areas must allow for the minority 
areas to elect trustees during the presidential cycle, especially when this is the next 
election.  Once this mandate is satisfied, we believe that the Board should consider 
electing trustees from areas at the expiration of the term of any incumbent who resides 
in the district and wishes to continue to serve. 

PROCESS FOR TRANSITIONING TO TRUSTEE AREAS 

 To preserve its safe harbor, MDUSD must declare an intention to move to district 
elections within 45 days of its receipt of this letter. At this point, MDUSD can have up to 
90 more days to specify its plan. There must be a series of four public hearings, two 
before the city presents maps and two after. Elections Code, Section 10010(a). It is 
generally understood that the criteria correspond to those codified for population-based 
reapportionments and generally for municipalities: topography; geography; 
cohesiveness, contiguity, integrity, and compactness of territory; and community of 
interest. Elections Code 22000(a) (special districts); Education Code, Section 1002 
(county board); Government Code, Section 34884(a)(1) [A.B. 278 (2016)].  However, the 
strict procedures and criteria recently enacted for cities and counties do not expressly 
apply.  A.B. 849 (2019).  The mapping of trustee areas, the sequence in which trustees 
are elected, and other procedural change cannot have the effect of diminishing the 
ability of citizens of a race, color or language minority group to elect the candidates of 
their choice. 52 U.S.C. §10301(b). 

Assuming the Board passes a resolution of intent to elect by trustee areas within 
45 days of your receipt of this notice, it should start several concurrent processes in 
order to submit maps to the registrar by July 1, 2020.  The Board will need to obtain a 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=10010.&lawCode=ELEC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=22000.&lawCode=ELEC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1002&lawCode=EDC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1002&lawCode=EDC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=34884.&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB278
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB849
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title52-section10301&num=0&saved=%7CKHRpdGxlOjUyIHNlY3Rpb246MTAzMDQgZWRpdGlvbjpwcmVsaW0p%7C%7C%7C0%7Cfalse%7Cprelim
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waiver of the statutory provisions regarding voter approval.  The State Board of 
Education has implemented a policy of granting waivers to the requirement that 
districting for purposes of complying with the CVRA be submitted to the voters for 
approval. See Education Code, Section 33050.17.   This requires a process of consultation 
with employee and parent groups.  As a condition of this waiver, a school district must 
still obtain approval of its map from the county committee under Education Code, 
Section 5019(a) or 5020(d).  Therefore, the Board should also schedule a meeting of the 
County Committee, so that it can approve the maps proposed by the Board at the 
conclusion of its hearing process and in time to submit to the registrar.   

 An action to comply with the California Voting Rights Act opens opportunities 
for other reforms in electoral practices and governance, which can be accomplished 
without the usual (and costly) requirement of voter approval. Such changes might 
include increasing the number of board members to seven.   

 The Board should examine its boundaries after the census.  The Education Code 
requires school boards to use population data validated by the State Department of 
Finance, but in practice the state does not adjust census data at any level that is 
normally useful for redistricting.  Education Code, Section 5019.5.   University of 
California researchers concluded that the 2010 census substantially undercounted 
Latinos in California.  There are much greater concerns that the 2020 count will 
undercount the population of California, and even skew it within the district.  Every 
census tract west of Watt Avenue has been classified as extremely hard-to-count by the 
California Legislature, considering a variety of factors, including tenure, language, 
mobility, unemployment, and poverty. 

 
The Board may take two approaches to this late-cycle redistricting.  It may 

consider census survey data and projections and attempt to draw lines that will remain 
well within the constitutional population variance, and limit any adjustments that are 
necessary after the census.  Alternatively, it could view this process as a rough draft, 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=2.&title=2.&part=20.&chapter=1.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=1.&part=4.&lawCode=EDC&title=1.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=1.&chapter=1.&part=4.&lawCode=EDC&title=1.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=5019.5.&lawCode=EDC
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focused on creating trustee areas capable of electing trustees in the most 
underrepresented areas.  This approach could more legitimately accommodate short-
term political factors, since the lines it draws will not endure until 2032.  In this case, the 
Board could consider a citizens’ redistricting commission to draw lines after the 
decennial census.  West Contra Costa USD provides a model, since it chose this 
approach when its settled Section 2 claims last year.  A distinguished retired federal 
judge will appoint parents and taxpayers qualified to represent the diversity of interests 
in the district.11   

SUGGESTIONS OF DELAY 

 It is unthinkable that a public entity committed to educating young people 
would conduct another election in violation of our country’s civil rights laws after 
having been put on notice of this claim.   Some may argue that the next census will 
undercount minorities, so that the problems of political inequality will be less apparent 
or easier to defend.   Some may even be hoping that radical changes in the Supreme 
Court will result in striking down the Voting Rights Act of 1965 and the CVRA.  This 
seems improbable, since Justice Alito recently wrote the unanimous opinion upholding 
the use of racial criteria to create majority districts for groups protected by Section 2.  In 
any event, the Board has sworn to uphold the law.   

CONCLUSION 

 The transition to trustee areas will improve the performance of the District by 
making its Board more fully aware of the needs of each community within its 
jurisdiction.  More competitive elections will increase the representativeness of the 
Board and its accountability to the community, which may be more prepared to support 
bonds and parcel taxes.  This is a reform that will benefit students, parents and 
taxpayers of all races, in all parts of San Juan USD. 
 
Sincerely, 

 

Scott J.  Rafferty 

 

 

 
11 https://www.wccusd.net/cms/lib/CA01001466/Centricity/Domain/16/Joint%20Ex%20Parte%20Application%20for%20Entry%20of%20Judgment.pdf#page=34  Because 
WCCUSD was acting to remedy a CVRA violation, it modified some of the conditions set forth in 
Elections Code, Section 23003.  We would support a similar customization to meet the local needs of San 
Juan USD. 

https://www.wccusd.net/cms/lib/CA01001466/Centricity/Domain/16/Joint%20Ex%20Parte%20Application%20for%20Entry%20of%20Judgment.pdf#page=34
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ELEC&sectionNum=23003.
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